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"HecMmoTpst Ha JUIHTEIBHOE BPEMsI H3YYeHHst
1poOIeMbl  TTPABOBOTO  CO3HAHMSI, OTIPEIeIEHNE
9TOTO TMOHSTHSL, OCMBICJIEHUE €r0 CYIIIHOCTHU, BbI-
sIBJIEHIE OCOOEHHOCTEN €T0 COflePsKaHMsT OCTAIOT-
Cs1 TIO-TIPESKHEMY aKTYaJIbHbIMU, TAK KAaK TIOHSITHE
[IPABOCO3HAHUST TECHO CBSI3aHO C OIIPEIEIEHIEM
mpaBa. MHOXeCTBEHHOCTh BO33PEHUI Ha TPABO,
OTCYTCTBHE B OTEYECTBEHHOI WM B 3apyOeKHOI
IOPUJINYECKOI HayKe €IWHOrO0 YHUBEPCAJIBHOTO
TIOHATHSA TIPaBa, UCTIOIB3YEMOTO TEOPUEH U TIPaK-
TUKOH, TIPUBOJSAT UCCJIE/IOBATEEH K TIOCTOSTHHO-
MY [IEPEOCMBICJIEHUIO TIOHSTHUS [IPABOCO3HAHNS.

OobpariieHre K BOIPOCaM TPaBOCO3HAHKSI B
Poccun Hocut uctopudeckuii xapakrep. B koH1ie
XIX — navajsie XX Beka 110 9TOH TeMe TTPOBONIIN
WCCJIEIOBAHNST ~ TaKWe POCCUUCKHE — yUueHble-
mpaBoBenbl kak M.AWmeun, b.A Kuctsakos,
C.A.Mypowmries, I1.11.Hosropoaiies, I11.1.I1etpa-
sxurknti, JLA Tuxomupos, B.I.Illernos. Ilpu
3TOM TIPEACTABUTEN IOPUAITIECKOTO TIO3UTUBU3-
Ma U COITMOJIOTMYECKO IITKOJIBI ITPaBa MPU/IaBaIN
MIOHATHIO TIPABOBOTO CO3HAHVIS TIPEK/IE BCETO M-
MUPUYECKOe, T.€. OTIOCPEJIOBAHHOE TICHXOJIOTITIE-
CKOW WJIM COIMAJIbHOM PeasibHOCThIO 3HAYEHHUE.
WNnoro wmuenus mnpunepxuBaicst [1.1.Hosro-
POZIIEB, PACCMATPUBAS COBPEMEHHOE EMY COCTOSI-
HUe TIPAaBOCO3HAHMS KaK (UI0CO(DCKO-TIPAaBOBYIO
PeasTbHOCTD, BBIXOJIAIIYIO 32 TPEEThl 3aKOHOB U
HOPM MBITIJIEHUST TPAAUIIMOHHON JIOTUKY, PAaBHO
KaK U TIOCTYJIATOB W TIPEACTABJICHUH OpHJe-
ckoro mo3uTuBu3Ma. COTJIACHO €ro KOHIETIINN
MTPaBOCO3HAHME OXBATBIBAET OTIEHOYHBIE OTHOIITE-
HUS KO BCEll CUCTeME TIOTUTIHIECKUX 1 TTPABOBBIX
yupeskaenuit n uactutytos. [Tpu stom I1.11.Hos-
TOPOAIEB HpHIaBal 0cob0e 3HAYEHHEe OTHOIIe-
HUIO 00IIECTBa U OTEIbHBIX JTUYHOCTEH K TPaBy
1 TIPaBOBOMY TOCY/IAPCTBY, CUMTAsi €r0 OCHOBOM

° Bomaroe Anexcandp Anexcandposu,
1opucm 3A0 <«Memponoz», couckamenv Kagpeopoi
ncuxonozuu obpasosanusi. E-mail: Botanov84Q@bk.ru
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1IpaBoco3Hanysl . BosbIIoil BKIag B pa3paboTKy
JaHHO#T TIpobsiemMbl Obl BHeceH V.A.VIbUHBIM,
KOTOPBINl paccMaTpyBaJl MTPABOCO3HAHUE KaK CO-
BOKYITHOCTH yYYEHHil O TpaBe, TOCYJapCTBe U IO-
JINTUKE, 3aKOHAX U CYJIe, TTpaBaX M COCJOBUIX U
WX OIleHKe, OCHOBAaHHON HAa PEJIMTHO3HBIX YyBCT-
Bax. Vcxonst U3 MOHUMAHUS [TPABOCO3HAHUS, HC-
TOJIKOBAHHOTO B KadecTBe BCeOOIeil yXOBHOI
peambHOCcTH, V.A.VIThUH BIIEpBBIE B OTE€UECTBEH-
HOU pumocoduu mpaBa MOMBITAJICS CO3/IaTh YHU-
BEPCAJIBHYIO TEOPUIO MpaBa, OObeIUHSIOILYI0 B
cebe Takre 00JIaCTU JyXOBHOI KU3HH Kak (op-
MaJIbHOE TIPaBO aOCTPAKTHON JIMIHOCTH, MOPAJTh-
HOCTb, HDABCTBEHHOCTD 1 PEJTUTHS .

B 20-e rogpr XX B. mpobiieMa IpaBoCO3HAHUS
1 €r0 COOTHOIIEHHUST C JEUCTBYOIINM TIPAaBOM 00-
CYXX7anach B AWCKYCCUSX O ITPABOTIOHMMAHUH,
KOTOpBIE TTPOBOIMIIVCH B 3TOT TIEPHO/ PA3BUTHS
POCCHIACKO TPaBOBOM HAYKU, IIPUYEM TI0 TaHHO-
My BOIPOCY OBLIN BBICKa3aHbI ITPOTHBOIOJIOK-
Hble ToukH 3penus. Kak ormeuasn H.H.®uosreros
B 1925 romy B cratbe «IloHsITHE COlMamCTITUE-
CKOTO TIPABOCO3HAHUSI B COBETCKOM IIPaBes, I10-
HSTHE TIPABOCO3HAHUST «He PACKPBITO BIIOJHE sIC-
HO U OTIpPeJIeJIEHHO U TT09TOMY € HUM CBSI3BIBAIOT-
cs1 CyIIecTBeHHbIe HeZlopasyMeHns»° . B a1o Bpe-
MS B OTEUECTBEHHON IOPUINYECKON HayKe ToC-
TIOJICTBOBAJIO TIPEJICTABJIEHUE O TOM, YTO CaMO
[IPABO KAK CUCTEMA IOPU/ITIECKUX HOPM SIBJISIETCSI
€TMHCTBEHHBIM W HETIOCPEICTBEHHBIM PETYJISATO-
POM OOIIECTBEHHBIX OTHOIIEHUIT U JIESITETHOCTH
JnoNiell B IOPUIMYECKU 3HAYUMBIX CUTYAIIUSIX.

' Hoszopodues I1.H. Beenerne B ¢uocodmio mpasa.
Kpusuc coBpemenHoro 1pasocozHanuss / OTB. pen.
B.H.Kynpssies. — M.: 1996. — C.12 — 21.

* Unvun M.JI. O npaBocosnanuu // Pycckas dunocodus
npaBa: unocodust Bepsl u HpaBcTBeHHOCTH (JIMTOMO-
mst) /  Cocr.. JLILAmp6os, /I.B.MacieHHUKOB,
JIL..Yucnos, C.B.Oummnmosa. — CII16.: 1997. — C.394.

* Iur. o @apbep U.E. TIpaBocosnanue kak (opma
obrecTBeHHOro co3Hanust. — M.:1963. — C.190.
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[IpaBocosHaHWIO OTBOAWJIACH JIMIH (DYHKITUS
OTpasKEeHMs IIPABOBBIX SABJICHUI B OOLIECTBEHHOM
W WHAUBUAYyATbHOM co3HaHuy. IIpakTtmyecku
ITPaBOCO3HAHME OTOKIECTBJIAIOCH €O  cepoit
3HAHUN O TIpaBe W MPaKTUKe ero mpuMeHeHus1. B
OOJIBIIMHCTBE ~ WUCCJIEAOBAHUM,  ITOCBALIECHHBIX
9TOM 1IpobJIeMe, 1I0JIaraioch, YTO IIPABOCOZHAHKE
XapaKTepU3yeTCsl 3HAHUEM WJIM He3HAHUEM KOH-
KPETHOW HOPMBI IIpaBa, Pa3jMYHON CTENeHbIO
aBTOPHUTETA TOCYNAPCTBEHHON BJIACTH, 3aKOHA,
JIeITEJIbBHOCTU ITPABOOXPAHUTENLHBIX OPraHOB B
CO3HAHUY WHJIMBUJIA, IPUHATHEM WJIM HENPUHSI-
THEM CYIIECTBYIONIMX ITPABOBBIX HOPM M CAHKITUT
3a uxX Hapyuenue. Takoe orpaHuyeHHOe TOHUMA-
HI€ TIPAaBOBOTO CO3HAHWS COXPAHUJIOCH JI0 Cepe-
muabl 70-x rogoB XX B. [IpaBocosnanue ompene-
JIIOCh Kak hopMa OOILIECTBEHHOTO CO3HAHUS,
BBICTYTIAMOIIAsT KaK CHUCTEMa B3IJISIIOB, YOexK/e-
HUIA, OIEHOYHBIX IPEICTABICHUN, OTPAKAIONINX
COIMAJIBHO-TIPABOBYIO JIEHCTBUTEIBHOCTD, COBO-
KYITHOCTD TPABOBBIX WJEH, OTPAKAIOIINX 001IIe-
CTBEHHOE ObITHE Yepe3 TPHU3MY KJACCOBOTO OT-
HOIIIEHYsI ¥ BOILTOIIEHHBIX B HOPMax rpasa. [Ipu
9TOM TIPAKTHUYECKU HE BBIJIENSIIACH €T0 TICUXO0JI0-
T4YecKass HaIOJIHEHHOCTh, HE PacCMaTPUBAJIICh
MEXaHU3Mbl PETYJISTUBHOTO BO3/IEHCTBUS 1TPABO-
CO3HAHWs Ha TIOBe/leHne cyObeKTa, He TIPOBOIM-
JINCh OMITUPHYECKUE KCCIIEJOBAaHUS OCOOEHHO-
CTell TTPaBOCO3HAHUS Te€X WJIN WHBIX COMATBHBIX
rpyni. B TeopeTryeckoM acrekte u3yueHust rmpa-
BOCO3HAHUS B paboTax aToOro nepuoma ObLIO TMo-
Ka3aHo, YTO TIPABOBOE CO3HAHIE BXOIWT B CUCTeE-
My OOIIECTBEHHOTO CO3HAHWSI, SIBJISIETCST OJIHOI 113
ero hopM, B3aMO/IEHCTBYET C APYruME (hopMaMu
7 TIOMUUHSETCS OOINM I BCeX 3JIeMEHTOB 00-
IIECTBEHHOIO CO3HAHUS 3aKOHOMepHOCTsIM. [Ipa-
BOCO3HAHME KAK 3JI€MEHT OOIMIECTBEHHOTO CO3HA-
HUst 00J1alaeT CBOMM CIIel(DUUECKIM CoepsKa-
HUEM, KOTOPOE TTO3BOJISIET PACCMaTPUBaTh €I0 KaK
OTHOCHTEJIBHO CAMOCTOSITENIbHOE 00Pa3OBaHIe.
Cpemu mccIeoBaHU COBETCKOTO TIEPHO/a,
TIOCBSIIIIEHHBIX JAHHOW TeMe, CJIeAyeT BBIIETUTD
paboTel Takux aBTopoB Kak H.I.AJekcanapos,
C.C.Anexcee, C.B.Boboros, I.A.T'omy6esa,
H.LIpanar, I'X.Edpemosa, B.M.Kamunckasi,
IT.J1.KapaGymenko, JI.M.Kaprososa, H.M.Ko-
siobpa,  E.AJlykamesa,  B.B.OxcaMbITHBbIiA,
I.C.Octpoymos, A.ILILremakosa, A.P.Parumos,
B.I1.Campaukos, H.A.Cokonos, 9.10.Cososbes,
JLU.Crmpuzionos, VL.E.Dapbep u ap. B Hux co-
JIEP’KATCST BCECTOPOHHUI M OCHOBATEJIBHbIN aHa-
JI3 Pas/MYHBIX ACIIEKTOB IIPOBJIEMBI IIPABOCO3-
HaHWA, KOTOPBIN W B HACTOSIIEe BPEMS BO MHO-
TOM COXPaHSIET CBOIO HAYYHYIO IIEHHOCTb.
Hauunas ¢ cepenunbl 70-x Tos1oB XX B. CKJIa-
JIBIBAETCSI HOBBIM 3Tall B WCCJIEN0BAaHUU ITPABO-
cosHanus. [IpuMenene B KadecTBe METOOJIOTH-
YECKOI OCHOBBI CUCTEMHOIO TI0IX0/Ia II03BOJIIIIO
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mepefTi K Pa3BepHyTOMY ONHCAHWIO €T0 CTPYK-
TYPBI, MEXaHU3MOB (hOPMUPOBAHUS U CIHOCOOOB
BO3/IENICTBUA HA PETYJIAIUIO COITMAIBLHOTO TIOBE-
nernst. OcoOEHHOCTH PABOCO3HAHMS CTAJIN PaC-
CMaTPUBATBCST B OOJIBIIIEM KOJIMYECTBE TIPE/IMET-
HBIX aCIIEKTOB JIJISI PEIEHUsT MPUKJIAIHBIX 337124
KPUMUHOJIOTUN U TOPUINYECKON TIcHXoJorun. B
9TOT TIeprojl OBUIO CHOPMYIIUPOBAHO OIIPe/ETie-
HI€ TPABOBOTO CO3HAHMS, BKJIFOYAOlee B cebst
TJIaBHBIE TOJIOXKEHUS TOCIIOCTBYIONIEl B 3TO
BpeMsI KOHLIEIIINK [TPABOCO3HAHMS, KOTOPbIe Obl-
JIM  TIPEJICTABJIEHbI  CJIEAYIONMM 00pasoM: BO-
TMIEPBBIX, TIPABOCO3HAHNE €CTh CUCTEMA B3TJIIIOB,
yOeKAEHH, NPeICTaBIeHN, OLEHOK, HacTpoe-
HUST U 9yBCTB OTPEJIEJIEHHOTO KJIacca Uk 00IIe-
CTBA, OTpeieTIieMast MaTePUATbHBIMU YCIOBUSIMU
JKU3HM, BO-BTOPBIX, B3IJIS/IbI, YOEKIEHUS, TIPE/-
CTaBJIEHV, OIIEHKW, HACTPOEHUS HAIPaBJIE€HbI HA
YCTAHOBJIEHUE OIIPEIETIEHHOTO TIPABOBOTO PEXKU-
Ma B OOIIECTBE, OTBEYAIOIIEr0 HOPMAIbHOMY
(byHKIIMOHMPOBAHUIO ~ JJAHHOH  CUCTEMBI;  B-
TPETHUX, MTPABOBOM PEKUM OOIIECTBA OIPEIEsi-
€TCsI TIPAaBOCO3HAHWEM B KATETOPHUSX IOpUITIe-
CKMX TIpaB, 00sI3aHHOCTEH, TpeOOBAHUIL, TIPE/IITI-
CaHUM, UCXOJISIINX OT TOCYAAPCTBEHHOM BIACTU 1
obecrieyrBaeMbIX CIEI(pUUECKr ToCyAapCTBeH-
HBIMU Cpe/ICTBaMU. B paMKax JaHHOM KOHIIETIUH
TaKke ObUIN TIPEAIPUHSITDI HOMIBITKUA (HUI0cod-
CKOTO OOOCHOBAaHMSI OIPEIEIEHNST TIPABOBOTO
cosHanus. B paborax B.A.Yedpatosa ObL10 yKa-
3aHO, UTO TIPABOCO3HAHUE 3TO COBOKYITHOCTD TIpa-
BOBBIX U7l 1 COOTBETCTBYIONTUX UM TICHXOJIOTH-
4ecKHX (hOPM, OTPaKAIOMINX OOIIECTBEHHOE OblI-
THE CKBO3b TIPU3MY KJIACCOBBIX OTHOIIEHUH M
BOILJIOIIAIONIUXCS B HOPMaX IIPaBa, BBICTYIIAIO-
MIUX KaK MMPaKTUYeCKast CTOPOHA ITPABOCO3HAHNS,
MIPABOBBIX TEOPUSIX, TIPABOBBIX IPEICTABICHUSIX
OOBIIEHHOTO TIOPSIZIKA, & TAK/KE B IPYIIOBBIX M
VH/IBH/ya TbHbIX IPABOBBIX B3ITIS/AX .

W3 nccnenoBanmii HeflaBHETO BPpeMEHH, OTHO-
CSIUXCS K PACCMATPUBAEMON TeMe, CJielyeT Ha-
3Barb pabotbl B.A.Anekcanznposa, P.C.Baiiru-
s130Ba, E.A.benkanosa, B.b.I'oruaposa, A.B.I'po-
mesa, B.H./lemunosa, /[.A.Kepumona, B.B.Ko-
JKEBHIKOBA, I0.I0.Komnera,  A.B.Kopsesa,
M.M.Mapuenko, H.M.Matysosa, O.B.IIpucran-
ckoit, A.IL.Cemutbko, T.B.Cuntokosoii, B.A.Cy-
coBa, B.A. Tymanona, C.B.IIymmuckoro u gp. B
Hay4HBIX 1TyOmKarmsix 90-X ro1oB MPOIIE/Iero
CTOJIETUSI TIPE/ICTABJIEH JIOCTATOYHO IIUPOKHIT
CIIEKTDP PA3JINYHBIX MPEICTABIEHMI O CYITHOCTH
mpaBoco3HanusA. OfHON M3 CaMbIX JUCKYCCHOH-
HBIX SIBJISIETCST 1pobOseMa 0ObeKTa TPAaBOCO3HA-
Hus. Tax JLKynpusHOB, UCTOIKOBAB IPAaBOCO3-

"Yegpanos B.A. TIpaBoBoe co3HAHNE KaK PA3HOBHHOCTD
COITUAILHOTO oTpaskenust. — Kues: Buira mkosa, 1976. —
C.87
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HaHUE KaK «COBOKYITHOCTDb B3IJISIZIOB CyObeKTa
Ha JIefiCTBYyIOIIee TTPaBO», B OTJINYME OT JPYTUX
[PaBOBE/IOB HE pasrpaHUYMBaeT OOBEKT OTpa-
JKEHUSI — TIPABO — Ha JICHCTBYIOIEe U JKejae-
MO€, aKIIEHTUPYs BHUMAaHUE TOJBKO Ha <Ha-
CTOSIITIEM BpeMeHI» .

B paborax B.A.CycioBa mpaBOCO3HaHUE
TPAKTYETCsI KaK «Pa3HOILIAHOBBII CILIAB UJIE0JI0-
TUK ¥ TICUXOJIOTUI», BKJIIOYAMOIIIA B ceOst COBO-
KYITHOCTb U/lell ¥ 3HaHUN O IpaBe W IIPaBOBOK
JIEICTBUTENIBHOCTH, a TAK)KE SMOIIUU, OPUEHTA-
1IN, TPUCTPACTHS, YCTAHOBKY, BO3HUKAIOIIE B
CBSI3U C TIPABOBBIM TIOBEJIEHUEM JTIOZIEH, /IeSITeTb-
HOCTBIO ITPABOOXPAHUTEIBHBIX OPraHOB M T.IL,
BKJTIOYAs B €TO CTPYKTYPY 3HaHWE O TIpaBe, OlleH-
Ky JIEHCTBYIOIETO IIpaBa U TPABOOTHOIIEHHIA,
BO3HUKAIOIIUX B PA3JIMUHBIX €r0 oTpacysax. B ka-
yecTBe 0ObEKTA OTPAKEHHUST TIPH OTOM BBICTYITAET
MpaBoOBas  JKU3Hb, [EHMCTBYIOIINE TIPaBOBbIE
YCTaHOBKM'. AHAJIOTMYHON TOYKY 3PEHHUs IIPU-
nepxuBaetca H.JL.I'panar, onpenenss mpaBocos-
HaHHe KakK <«00JIacTh CO3HAHMSI, OTPAKAIOIILYIO
MIPABOBYIO IEUCTBUTEHHOCTD B (hopMe I0pujiTde-
CKUX 3HAHWIA ¥ OLIEHOUHBIX OTHOILIEHUH K ITPaBy U
MIPAKTUKE €T0 PeaM3alii, TIPABOBBIX YCTAHOBOK
U [IEHHOCTHBIX OPUEHTAIWIA, PETYJIUPYIONIMX IO~
BefIeHIe YeTOBeKa B IOPUINIECKN 3HAYNMBIX CU-
Tyarmsx» .

Kak mpexncrasieno B pa6orax A.B.Mui-
keBudya n B.A.OGyxoBa, MpaBOCO3HAHUE JIMIHO-
CTH TIPEJICTABJIsIeT OO0 CIUIAB COLMAIBHOTO M
MHINBHIYAIbHOTO, OTpaskaeT OOBEKTHBHbBIE YC-
JIOBUS JKM3HU, OTHOIIEHV, B KOTOPbIe BKIIOYEH
VHIUBU]I, a TakKe CBOWMCTBA M KayecTBa caMoil
JgHOCTH (TICHXOJIOTHYecKre, GHohr3roIornye-
CKue, feMorpachaecKue).

CormacHo Touke 3penus B.JI.BacuibeBa
«IIPaBOCO3HAHKE — 9TO OfiHa 13 (opM 0bIIecT-
BEHHOTO CO3HAHMSsI, OTPasKaroliasi 0OIIeCTBEHHBIE
OTHOITIEHNsT, KOTOPBIE PETYIMPYIOT WJIN JTOJIKHBI
ObITh ypEeryJIMpOBaHbl HOPMaMK TIpaBa, Ybe CO-
JIepyKaHie U pasBUTHE OOYCIOBJIUBAETCST YCIIO-
BISIMMU CyIIIECTBOBAHMS OOIITECTBAY .

Bonee passepayTO M €MKO OIpeziesieHue, 1aH-
Hoe /[I.A.ArodapoBeiM, KOTOpPBI IpeaCTaBisgeT
MTPaBOCO3HAHNE KaK COBOKYITHOCTh 3HAHMUIA, U7IEH,
yOEKIIEHWH, B 11€JIOM MUPOBO33PEHHUs], a TaKKe
YYBCTB, SMOIIUM, HACTPOEHWH, TIEHHOCTHBIX OPH-
€HTaINi, YCTAaHOBOK, OIEHOK, BBIPAKAIOMINX OT-
HOIIIEHHE JIFOZIEH, COIMAIbHBIX TPYIII, OOIIECTBA B

* Kynpusinos JI. Bubnefickiie KOpHI IPaBOCO3HAHUS POC-
custnt // Poccwmiickast iocturmst. — 1998. — 1. — C.59

® Cycnos B.A. Ctpyxkrypa 1paBocosHanus // IIpaBosese-
uue. — 1997. — 2. - C.87.

" I'panam H.JI. TlpaBocosHanue U paBoBas KyJIbTypa //
IOpuer. — 1998. - 11/12. - C.2.

* Bacumes B.JI. 1Opummueckas ncuxosnorusa. — CII6.:
U3n-Bo «Ilutep», 2005. — C.141.
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IIEJIOM K JIEHCTBYIOIIEMY UJIHU JKeJIAeMOMY TIPABY,
€r0 TIEHHOCTSM, TIPUHITUIIAM, HOPMaM, TOBee-
HUIO B cepe MMpaBa Kak IMpaBOMEPHOMY WJIH He-
[IPABOMEPHOMY, CIIPaBE/IUBOMY W
HeCIpaBe//INBOMY .

B mormvanmm A.B.I'pormeBa nmpaBocosHamme —
3TO HE TOJIBKO COBOKYITHOCTD PACIPOCTPAHEHHBIX
B 00I1IeCTBE W/EH, IPEACTABIEHII 1 LIEHHOCTHBIX
OTHOITIEHUT, BBIPAKAIONTNX OTHOIIEHWE JTIOEN K
HpaBy, TOBEIEHUIO JIO/IEH, K TIEHHOCTH OOIIecT-
BEHHBIX YUPEKICHUN U IEHCTBYIONNX TTPABOBBIX
HOPM, HO 1 (haKTOp, AETEPMUHUPYIOIINI TTPABO-
BYIO HOPMY Kak CIioco0 OTpaskeHUs1 00IeCTBeH-
HOIT HEOOXOJMMOCTH TIPABOBOTO PETYIUPOBAHMST
TOW WM UHOU chepbl OOIMIECTBEHHBIX OTHOIIIE-
Huil. Takas WHTepHpeTanys MOHATUS MTPABOCO3-
HAHUS COJIEPKUT MHOE HEXKEIU Y JIPYTHX HCCe-
JoBaresiell pezicrabieHne 06 00beKTax OTpaske-
HUsI, 2 IMEHHO, TIOMIMO JIeHICTBYIOIIETO TIpaBa 1
ITPaBOBON JIEHCTBUTENBHOCTH aBTOP OTHOCUT K
HUM WJIeW U B3TJIIIBI O TIPABOBBIX HOPMAx, KOTO-
pble JOJDKHBI OYyT CyIIeCTBOBATh B OYyILEM,
MO/TYEPKIBAST 9TUM 3aKOHOTBOPUECKYIO (DYHKITUIO
1IPABOCO3HAHS .

Takum 06pasoM, TPOAHATU3MPOBAB OIPEIE-
JIEHWS TIPABOBOTO CO3HAHUS, JAHHBIE PA3JINUHBI-
MU aBTOPAMM, MBI CYUTAEM, UTO TTPABOCO3HAHIE —
3TO COBOKYIHOCTb TPE/CTaBJICHUH, YYBCTB,
B3IJISA/IOB, 3MOIIMIA, OIIEHOK U YCTAaHOBOK HA Ipa-
BOIOPSIZIOK KaK CHCTeMY OOIIECTBEHHBIX OTHO-
IIEHNH, B KOTOPOIi MoBe/ieHIe CYyOheKTa SIBIISIETCS
MPaBOMEPHHIM U 0OECTIEYNBAET €MY YPETYJIPO-
BaHUe CONMABHBIX B3aNMOCBsI3eil. Te mpusHaky,
KOTOpbIe YKa3bIBAIOT Ha CIENM(pUKY TPaBOBOTO
CO3HAHUS U TI0 KOTOPBIM OHO OTJIMYAETCST OT JIPY-
rux (popM OBIIECTBEHHOTO CO3HAHMST, IPHBE/IEHbI
B pabore H.H.Spymkuna''. Cornacho ero mHe-
HHIO, TIPABOBOE CO3HAHME 00JIA/IAET CIIE/YIOIIMI
mpr3HakaMi: 1) gBSACH BBICHIIM YPOBHEM OT-
PaKEHUST COIMATBHO-9KOHOMIYECKUX OTHOIIIE-
HUI JTIO/Iell, BHIPaKEHHBIX B 3aKOHaX OOIIECTBa,
OHO OTPaXKAET COIUAJBHYIO JIEUCTBUTEIBHOCTD 1
aKTMBHO Ha Hee BO3/IEHCTBYET; 2) BCer/ia BhIpaka-
€TCsI Yepe3 BTOPYI0 CUTHAJIBHYIO CHCTEMY, T.C.
MEXaHU3MOM IIPABOCO3HAHUST SIBJISIETCSI  pede-
MBICTIUTETbHAS AEATENbHOCTD JIOEN, OTpaskaro-
11ast CUCTEMY TIPABOBBIX 3HAHUI W TIOHSITHIA, pe-
TYJIApYIOIIasi OOIIeCTBEeHHbIE OTHOIIEHUsT; 3) He
MOJKET CYIIeCTBOBaTh 6e3 KOHKPETHOM yesioBede-
CKOW JIMYHOCTH, TPYIII, KOJUIEKTUBOB, OOBEIN-

* Leopapos J.A. Kateropuu u noHsATHS 06IIel Teopun
rocyziapcTsa u mpasa. — EkarepunGypr: 1995. — C.108.

Y I'powes JIB. TlpaBocosnanue B CHUCTeMe OCHOBAHMIA
KPUMHHAIM3AINK  OOIIECTBEHHO OIMACHBIX [esHuil //
Poccntiickuii topumraecknii skypHait. — 1997, — 21. — JI:
- C122-132.

" Apywxun H.H. TlpaBoBast menxosorus. YdaeGHoe moco-
6ue. — Camapa: Usza-so CIIIY, 2000. — C.130.
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HSIFOIIMX 110 TIPU3HAKY OOIIHOCTH OCO3HAHWSI
[PaBOBBIX HOPM B OOIIECTBE.

UccnenoBanne mpaBOBOTO CO3HAHUS KAk
MHOKECTBA CJIOSKHBIX 00OPa30BaHMM, COCTABJISIIO-
IIIUX €T0 CYITHOCTh, B YCJOBHUSIX MHOTOILIAHOBOTO
CrleKTpa paccMoTpenusi  1o3Bosmiio  A.P.Pa-
THHOBY = BBIIGTUTD BHJIbI M (DYHKIIMH TIPABOCO3-
HaHUS B COOTBETCTBUM C MPEIMETOM OTPAKEHNS,
CIyOUHOI W MIUPOTOH OTPAKEHIsT MPABOBBIX SIB-
JieHnii, criocobom orpaxkenusi. IIpu paccmorpe-
HUY [IPABOTO CO3HAHUS C TOUKY 3PEHUS ITPEIMETa
OTpa’KeHNS BBIAETIAIOTCS chephl TPABOCO3HAHN,
COOTBETCTBYIOIIME PA3JTIMYHBIM BUIAM TTPABOBBIX
otHomreHuil. [IpaBoBoe cosHaHMe mMMeeT pasHoe
cozeprkanmie B cepe TPAKIAHCKOTO, TPYIOBOTO,
AJIMUHHACTPATUBHOTO, YTOJIOBHOTO, TIPOIIECCYaTh-
HOT'O TIPaBa U B COOTBETCTBUU C OT/IEJIbHBIMU Ha-
TIPaBJIEHUSAMM TIPABA CMOKET TOZIPA3/IEATHCSA Ha
a/IMIHACTPATUBHO-TIPABOBOE,  YTOJIOBHO-TIPABO-
Boe u T.J. Ho mpu 3tom mmpora comepsKaHust
ITPaBOBOTO CO3HAHUS U CJIOKHOCTH €70 CTPOEHMS
TIeJIaf0T BO3MOXKHBIM HEPaBHOMEPHOCTb pa3BU-
THUSI €TO OT/IENIBHBIX chep U B TO JKe BPeMsI 11eJI0-
CTHOCTD ITPABOBOI CUCTEMBI, HEPA3PhIBHAS CBSI3b
OT/IEIBHBIX OTpacell TpaBa OGYCJIOBIMBAIOT
O06LIHOCTD PasaM4HbIX cdep npaBocosHanus. I1o
IITMPOTE PACTIPOCTPAHEHUS PA3INYHBIX BUJIOB
OTpaXKeH!s TTPABOBOE CO3HAHWE XapaKTeph3yeT-
Cs KaK MaccoBOe, CIIEIMAJN3UPOBAHHOE W JIO-
KaJIbHOE.

MaccoBoe mpaBOCO3HaHWE — 3TO COBOKYTI-
HOCTb JIyXOBHBIX 00Opa30BaHMil, pas/IeIsieMbIX
GOMTBIIINMU COIUAIBHBIMI TPYTITIAMU U JPYTUMH
KpyIHbIMEI 00IIHOCTSIMI. Crielam3upoOBaHHOI
MOXKHO CUUTATh COBOKYITHOCTb TAKUX 2JIEMEHTOB
ITPaBOCO3HAHNS, KOTOPbIE CBOHCTBEHHBI OTIEIh-
HBIM KaTeTOPHsIM JIIO/Iel, HallpuMep, B CBA3H C UX
TTPOheCCHOHATIBHON  [IEATETbHOCTBIO. JJIEMEHTHI
MPaBOBOTO CO3HAHMST, 00YCIIOBJIEHHBIE MECTHHIMU
(PEroHATbHBIMI)  OCOOEHHOCTSIMH, HOCSIT JIO-
KaJIbHBIN XapakTep. IIpu paccMoTpennn mpaBoBo-
TO CO3HAHUS C TOYKHU 3PEHUST €r0 MPUHAIJIEKHO-
CTH OTIPE/IeJIEHHBIM CYOheKTaM BO3HHMKAET HeoO-
XOIIMMOCTH Pa3/inyaTh KOHKPETHBIX HOCUTENEH, 1
COOTBETCTBEHHO 3TOMY PacCMaTpPHUBAETCS TIPABO-
BOE CO3HaHWE OOIIECTBA, OT/IETBHBIX OOIIECTBEH-
HBIX TPy ¥ WHAUBKZAOB. O TPYNIIOBOM TTPaBO-
CO3HAHWU MOKHO TOBOPUTH ITPUMEHUTENBHO K
TeM OOIIHOCTSIM, BO3HUKHOBEHUE ¥ CYIECTBOBA-
HUe KOTOPBIX OCHOBAHBI HAa PEATbHBIX MHTEPECaXx,
CBSI3SIX U OTHOIIEHUSIX, IPUYEM TPYTIIIOBbIE UHTE-
PEeChl, OTHOIIEHUST W XapaKTeP UX JIeITeJbHOCTH
3HAYMMbI B NMPABOBOM OTHOIeHUH. OOIiecTBeH-

** Pamumnoe A.P. CTpyKTypa U (DyHKITIH TIPAaBOBOTO CO3-
Hauusi // IIpoGaemsl colposioruu npasa. Bemyck 1 /
Tox pen. B.H.KynpsiBuena, A.B.Ysmnac, A.J1./{oarosoit u
1p. — Buipaioc: 1970. — C.178 — 187.
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HOE, TPYIIIOBOE ¥ WHIUBH/YaIbHOE TIPABOCO3HA-
HUE HaXOSITCSI B CJIOXKHOM cooTHomeHuu. Ux
B3aMMOCBSI3M 1 B3aMMOJIEHCTBHE, crienudude-
CKast POJIb B OOIIECTBEHHOI KM3HU MOTYT OBITH
PACKPBITHI JIUIIb € YYETOM OOIIUX 3aKOHOMEPHO-
creii Ha OCHOBE KaTeropuii 06Iero, 0cC0GEHHOTO 1
eMHUYHOTO. B MHANBUIyaTbHOM TTPABOBOM CO3-
HAHWUU COYETAIOTCS YePThI OCOOEHHbIE, CBSI3aHHBIE
¢ TIPUHAIJIE;KHOCTHIO JIMYHOCTU K OTIPEIeTeHHOMN
COIMAJIBHOW TPYIITe, U WHUBUIyaJbHbIE YEPTHI,
00YCJIOBJIEHHBbIE BOCITUTAHUEM U OOCTOSITEJIBCT-
BaMU JIMYHON JKU3HU WHANBUIA.

[Ipu u3yyeHnn MpaBOBOTO CO3HAHUS C TOUKU
3pEHUSsT TITyOUHbI OTPAKEHNUST TIPABOBBIX SIBJICHU
MOSKHO BBIZIEJINTH /[Ba YPOBHSL: OOBIIEHHOE TIpa-
BOBOE CO3HAHHME U TEOPETUYECKOE TIPABOBOE CO3-
HaHve. B To BpeMst Kak OObIIEHHOE TIPaBOCO3HA-
HUE TIOPOXKAAETCS TIOBCETHEBHBIMU YCIOBUSIMU
JKU3HU JTIOZIEH, OTPAaHIMYNBAETCS HETIOCPEICTBEH-
HBIMHU HY>KJIAMH, CBOJIUTCSI TIPEUMYIIIECTBEHHO K
OOUXO/IHBIM TTPE/ICTABJICHHSIM, OIIEHKAM, HaBbI-
KaM TIOBEIEHVST, TEOPETIMUYECKOE TTPABOCO3HAHUS
CTPEMUTCST TIPOHUKHYTD B CYTh SIBJIEHUT, TIO3HATH
X 3aKOHOMEPHOCTU, BBIPAa3UTh UX B CHUCTEMeE
B3IJISI/IOB, TEOPUiA, KOHIIETIIIUA.

B 3aBucuMocTH OT criocoba  OTpasKeHWsI
A.P.PatuHoB BbIZIETISIET B CTPYKTYpe TIPABOCO3-
HAHWS TTO3HABATENBHYIO YaCTh, T.€. TIPABOBO33pe-
HUE U COIMAJIBHO-TICUXOJIOTUYECKYIO YaCTh, T.€.
MIPAaBOBYIO TIcuxXoJsiorio. K mpaBoBbIM BO33peHN-
SIM OTHOCSITCST Pa3JIMIHbIE 3HAHUS JIEHCTBYIOIIETO
MpaBa, CBE/ICHUST IOPUINYECKON HAyKW, ee WH-
(opmarist B Bume e, TeOpu, yIeHul, ormpe-
nesieHnit. [IcrxosoruuecKyio CTOpOHy MpaBOCO3-
HAHUS COCTABJISTIOT TIEPEKUBAHMS, YCTAaHOBK,
yOesK/IeH!sI, OTHOIIEHNST YeIOBeKa K JIeHCTBYIO-
memy mpaBy u ero TpeboBaHmsiM. Crerrduka
MIPABOBOTO CO3HAHWS TIPOSIBIISIETCS B Psiie BBI-
nosyHsgeMbix uM dynkiuit. [Ipu anammse atmx
byaxmit  ciemyer pasrpaHnunBaThL (QYHKITUH
[PaBOCO3HAHKS KaK IeJIOCTHOTO 00pa3oBaHusI,
AKTMBHO B3aMMOJIEHCTBYIOIIETO C COIMAJIBLHOM
JIEVCTBUTETHHOCTHIO M (DYHKIIUN TIPABOCO3HAHIIS
KaKk MexaHu3Ma, 00pabaThIBAIOIIEro IPABOBYIO
rHbOpMAIIO 1 (POPMUPYIOIIETO PABOBOE TIOBE-
nenne. OanumMy U3 BaKHEHNX (hyHKITNI TPaBo-
BOTO CO3HAHUSA SBJSIOTCS KOTHUTHUBHASA, MHPO-
BO33PEHYECKAsl U PeryIaTUBHAs. biaromaps kor-
HUTUBHON (DYHKIIUM TIPABOCO3HAHUS COITUYM
Y3HAeT O MPOSIBJIEHUN B COITMAIBHOI CpeJie OTpe-
JIEJIEHHBIX OOIECTBEHHbIX OTHOMIEHHH, O TOM, KaK
PEeryJIMpyioTCst 3TH OTHOIIEHMS], YTO 3aITPEIAeTCst
U 9TO TIOOMIPSIETCS 3aKOHOIATETTHCTBOM, O TOM,
KaKUMHU TIpaBaMd ¥ OOsI3aHHOCTSIMU  00J1a/1aeT
cyOBeKT TPaBOBbIX OTHOIIEHHH. C TOUKH 3peHHst
MeXaHW3Ma TIO3HAHUS TPAaBOCO3HAHUE OTPaKaeT
Y 3aKPETUISeT B CO3HAHUH COIMAIBHO-TIPABOBYIO
peasibHOCTh OKpYsKatomiero mMupa. Pesysbratom
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TIO3HAHUS TIPABOBOH JIEHCTBUTEILHOCTH SIBJISIET-
Cs1 HAKOILJIEHHUE 3araca MMPaBOBbIX 3HAHMIA Y BCEX
cyOBEKTOB OOIIECTBEHHBIX OTHOIIECHUIA KOHKPET-
HOU COITMAJIBHOM CHUCTEMBI. JHAYE€HNE MUPOBO3-
3peHYeCKOl (DYHKIINU IeTePMUHUPYETCS TEM, YTO
mpeaMeTaMi  OTPAKEHUST TIPABOBOTO CO3HAHMS
BBICTYTIAIOT OIPe/IeieHHbIe OOIECTBEHHbIE SIBJIE-
HUSI, B KOTOPBIX CKOHIIEHTPUPOBAHBI TAaKUe 3HA-
YUTEJTbHbIE COITMAIbHBIE TIPOIIECCHI KAK TTPOTUBO-
peursi TOCYZIAPCTBEHHOM BJIACTH, OTHOIIEHWS K
COOCTBEHHOCTH, OTHOIIEHWSI MEKILY HAIUSIMU W
HapoJlaMH, B3aMMOCBSI3b JINYHOCTH U OOIIECTBA,
npobeMbl  KOH(JIUKTOB, BOWHBI U MHpa U JIp.
BepHoe orpakenne MOAOOHBIX CJIOKHBIX COIU-
ATTPHBIX SIBJIEHNUIT M TEHAEHINA WX Pa3BUTH, a
TaKKe a/IeKBATHOE 3aKpelyieHne B TIpaBe BO3-
MOZKHBI JIMIIb TIPU AaKTUBHOM YYaCTUU MUPOBO3-
3peHuYecKoll (DyHKITIY TMPaBoBOro co3Hanusd. OT-
paskeHue B TPABOBOM CO3HAHUU JIMYHOCTU WIEl
3aKOHHOCTH, CITPABEIMBOCTH, HEOOXOANMOCTH
(hopmupyeT y Hee BIOJIHE OIpe/iesieHHOE OTHO-
TeHre K TOCYapCTBY, IeITETBHOCTH €r0 MHOTO-
00pa3HbIX MHCTUTYTOB B Pa3JIMYHbIX cepax 00-
IIECTBEHHOH JKU3HU. BbITosIHEeHEe peryIsaTHBHON
(byHKIIMM TIPABOCO3HAHUS 3aKJIIOYAETCS B TOM,
YTO TIPABOBBIE WJIEU, B3TJISI/IBI, SIBJISISICh OCO3HAH-
HBIMU JIFOIbMU, BO3IEHCTBYIOT HA UX TIOCTYTIKH,
perympyioT ux noBenerne. [Ipu aTom mpaBocos-
HaHVE BXOJIUT B KAYECTBE BAKHOTO KOMIIOHEHTA B
CUCTEMY PETYJUPOBAHUS HEMOCPEACTBEHHO II0-
BeJICHNS JITOZIelt B TIPABOBOH cepe, TTOKITIOYaeT-
s K ZICUCTBUIO U JIPYTUX KOMITOHEHTOB TIPABOBO-
TO PEryJMpoBaHKs — CO3AHUIO CHEIU(PUIECKIX
IOPUIMYECKIX HOPM U Pa3IMIHbIX (hOPM UX pea-
smzain. TakuM 06pasoM, MTPOBO3IJIAlliaeMble B
00IIeCTBE HOPMBI TIPaBa HEMOCPEJCTBEHHO SIBJISI-
I0TCS TIPOYKTOM TTPABOCO3HAHNS, OT HErO 3aBU-
CUT WX COflepKaHMEe W XapaKTep BO3IEHCTBUS Ha
00IIEeCTBEHHYIO JKU3Hb., MOJKHO BBIJIETUTD €Ille
Takve (DYHKIMM MTPABOCO3HAHUS KaK MOJIEIPO-
BaHMsI ¥ HOPMaTHUBHO-TIPOTHOCTHYeCKY10. (DyHK-

IS MOJIESTUPOBAHUS TI0 CBOEMY COMEP;KAHUIO
CBOJIMTCST K TOMY, KaKye HOPMBI CJIEYeT TIpUMe-
HSITh, YTOOBI 3aKPeIJIeHHbIe B HUX TIpaBa 1 00s-
3aHHOCTH OKasaiu Hambosee spGeKTHBHOE BO3-
JeficTBYE Ha pasBUTHE OOIIECTBA B HAITPABJICHUH,
HEOOXOMMMOM  JIJIST  IOCTH/KEHUS]  KOHKPETHOM
mpaBoBoii Ties. [IpaBoBoe co3Hanme yaacTByeT B
OTIpelieJIEHNN MOJIeJieli JOJKHOTO TTOBEJEHUsST Ha
0aze KOMILIEKCHOTO BOCIIPUATHS U OLIEHKH
JIIOJIbMI BCEH CHCTEMBI OOIMIECTBEHHBIX OTHOIIIE-
HUH, a UIMEHHO: 9KOHOMUYECKHUX, ITOJUTUYECKUX,
HPABCTBEHHBIX, ICTETUYECKUX, PEJUTHO3HBIX U
ap. Pesynbratom gmefictBust (hyHKIIMN TPABOBOTO
MOJIEJTUPOBAHUSI SIBJIsIeTCsT (DOPMHUPOBAHUE OTIPe-
JIeJIEHHBIX Mojiesieit (rpaBui) moBenenust. OHU
OIIEHWBAIOTCS TIPABOCO3HAHWEM KaK JOJLKHBIE,
COLMAILHO-HEOOXOIMMBIE JIJIsI YCIIEITHOTO Pa3BuU-
TUSA BCE CUCTEMbI OTHOILIECHU B O0LIECTBe.

IIpy BbITOTHEHUN HOPMATUBHO-TIPOTHOCTH-
YecKOH (hyHKITMM TIPABOCO3HAHME yJACTBYET He
TOJIBKO B CO3IAaHUM HOPM IIPaBa, HO U B OIIpe/e-
JIEHUU HEOOXOJMMOCTH PEryJIMPOBAHKS TEX WU
WHBIX COIMAJIBHBIX TIPOIIECCOB MTPABOM, B OTIPE/Ie-
JIEHUU KpyTa IpaB U 00sI3aHHOCTEH YYaCTHUKOB
OytyIuX TPABOOTHOIIEHUIT B BBIOOPE CII0OCOO0B
MTPaBOBOTO PETyJUpoBaHMA W T.JI. Bo B3mmsamax
VHIMBU/IOB, BEIPAKAIOIINX MX OTHOIIEHHE K TIpa-
BY, BCEl IIPaBOBOIT cHcTeMe OOIIEeCTBa, CKJIA/[bIBa-
€TCs OTIpeJieJIeHHasT COIMAbHO-TIPABOBAS Xapak-
TEPUCTUKA BO3MOKHOTO BapHaHTa IPAaBOBOTO
YPETYJIMPOBaHKsT KOHKPETHBIX BHIOB OOIIECT-
BEHHBIX OTHOITIEHWH, a TAK)KE BEPOSITHOM TIOBETIE-
HUU X HOCUTEJIeH. YKa3aHHble (DYHKIIUU MTPaBO-
BOTO CO3HAHWSI B3aUMOCBSI3aHbI MEXKIY COOOI 1
€CJI  pe3yJbTaTOM  JEeWCTBUS  KOTHUTHUBHOM
(QYHKIINN SIBJISIETCS TIOJTydeHUe OIPENeIEHHOTO
YPOBHSI TIPABOBBIX 3HAHUN, TO UTOTOM JEHCTBUS
BCEX OCTATBHBIX (DYHKIUI BBICTYTIAeT BHIPAGOTKA
KOHKPETHOTO OTHOIIEHUST JTUIHOCTH K COIIAJTh-
HO-TTPAaBOBOH PeaIbHOCTH.
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